
















































































































































































LAND USE COMMITTEE MINUTES
Council of the County of Maui

June 21, 2006

whatever. Have you cleared that with the Department of Health? It’s my understanding that
injection wells, especially in that area, are not permitted anymore.

MR. JENCKS: Well, the project is for the most part below the UIC injection lines. So just like in
Central Kiher we can use an injection well. We would anticipate one well. It’s a function of how
much capacity you need as backup. But the, of course, the desire is to treat, tank, and then use
for irrigation. . . --(CHANGE OF TAPEj-- .. .should not be a problem. Actually, we did meet
with the State Department of Health. . .Wastewater Branch and we talked about the proposal, and
they’re fully onboard. They understand what we’re doing.

COUNCILMEMBER ANDERSON: Okay. So your primary use for that is for backup?
MR. JENCKS: Yes.

COUNCILMEMBER ANDERSON: Okay.

MR. JENCKS: Yeah.

COUNCILMEMBER ANDERSON: Then, 1 also heard you say that you would be coming to the
Planning Commission for--and I don’t want to confuse what I'm frying to get at by...with
semantics, so I'm going to try to find a different word here. You, you’re going to be developing
your project in segments.

MR. JENCKS: Inphases.

COUNCILMEMBER ANDERSON: Well, T don’t want to use phase because that’s, that’s a word | want
to use for something else.

MR. JENCKS: Okay, use segments.

COUNCILMEMBER ANDERSON: Okay, thanks. Okay. So you’re going to be developing your
project in segments and as each segment comes forward, you said that you're going to go to the
Planning Commission to get Phase Il approval.

MR. JENCKS: That’s correct.

COUNCILMEMBER ANDERSON: According to the County Code, Phase 1l approval is for the entire
project district development, and so I'd like to know on what basis--and every project district
that I have seen in my seven years with the Council. . .and, and n fact the Phase II approval that
you got for the 402 acres back in 1993 was addressing the whole Project District Phase [
approval.

MR. JENCKS: Uh-huh.
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COUNCILMEMBER ANDERSON: So on what basis are you making that determination? Has
someone in Planning indicated to you that you can come in for each segment of the project to get
Phase II approval?

MR. JENCKS: The. . .this is a large project and it’s a multi-segment project--
COUNCILMEMBER ANDERSON: I understand.

MR. JENCKS: --over an extended period of time. As I understand it today in processing Phase II
applications, they are being submitted. They have a Phase I approval and they are taking the
Phase I applications incrementally on, on larger projects, and that was something we would like
to do. If we--

COUNCILMEMBER ANDERSON: Wait a minute, excuse me. They’re taking the Phase I approvals in
increments?

MR. JENCKS: They’re, they are allowing Phase II applications for, for a--
COUNCILMEMBER ANDERSON: Phase Il.

MR. JENCKS: --segment of a--

COUNCILMEMBER ANDERSON: Phase L

MR. JENCKS: --larger project district approval. If we have to do it in one submuittal, that’s fine with us.
That doesn’t change the fact, however, that the project will not, will be built in segments.

COUNCILMEMBER ANDERSON: Right.
MR. JENCKS: Either way it’s still built in segments.

COUNCILMEMBER ANDERSON: Yeah, because...and I want to just put this on the record,
Mr. Chair. “Phase II approval shall be processed as follows: Unless otherwise provided in the
project district ordinance, after Phase 1 approval the applicant shall submit to the planning
director a preliminary site plan for the project district development. The preliminary site plan
shall conform to the project district ordinance and shall include the following:”, and then it goes
on with the various requirements. So, 1 would like to know why the Planning Department is
allowing incremental Phase I approvals for a larger Project District Ordinance that does not
comport with our County Code?

CHAIR CARROLL: As it relates to water?

COUNCILMEMBER ANDERSON: No, just as it relates to the whole project in its total.
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CHAIR CARROLL: Okay, hold that question for right now.

COUNCILMEMBER ANDERSON: . . .{chuckle). . .

CHAIR CARROLL: We would like to finish up with the water first--

COUNCILMEMBER ANDERSON: Okay, Mr. Chair.

CHAIR CARROLL: --and then we’ll go to Planning. Any further questions on water? Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you, Chair. Same question like I asked the Water Department.

In, in the development itself will ohanas be allowed? And, and the reason why I ask this
question is if your estimate is so many hundred gallons per day, was it based on a single unit or a
unit with probably an ohana on ‘em?

MR. JENCKS: The direct--Mr. Chair, if I may--the direct answer is it’s, it’s 1,400 units that we’re

asking for in this approval and that inciudes any ohanas. So my preference is not to allow
ohanas in the project. It’s one DU per lot, unless you're of course building attached product,
which is a different scenario. 1, I don’t.. .I think it’s very difficult to plan parks, roads, water,
sewer with ohanas ‘cause you never know what, what you’re going to need or get in the future,
and there are plenty of examples on Maui right now. So this project is based upon 1,400 units,
period, and, and the policy that I would prefer in this Project District Zoning is to discourage or
not allow ohana units.

VICE-CHAIR PONTANILLA: Thank you. Thank you, Chair.

CHAIR CARROLL: Any further questions for water? Ms. Ander..., oh, thank you, Ms. Anderson. I'd

like to show for the record that we’ve had to excuse some Members. Ms. Anderson is leaving
now, Mr. Hokama has left, and Ms. Tavares is excused. We have Members with us. . .at this
moment: Councilmember Johnson, Kane, Mateo, Molina, Pontanilla, and Carroll; and we will
continue as long as we have a quorum. Alright, no more questions for water? If not, thank you
very much, Mr. Jencks--

MR. JENCKS: Thank you.

CHAIR CARROLL: --vou may sit down. The next one we’d like--it’s 4:30, usually we take a break at

4:30. Any. . .how about a. . .let’s try to keep it to ten minutes, a real ten minutes. We’ll stand in
recess for ten minutes. . . .(gavel). . .

RECESS:  4:33 p.m.

RECONVENE: 4:46 p.m.
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CHAIR CARROLL: .. .(gavel). .. This Land Use Committee meeting of June 21, 2006 is now back 1n
session. Members, 1 was going to hear Parks, but [ do not see. . . Mr. Matsui has not arrived yet.
Is Mr. Miyamoto still here? ...Alright, what we’re going to do then is go. . .is.. .J do not see
housing here--alright, Planning Department, since we have Planning Department very faithfully
waiting over here. We’re going to begin with Planming. Like I said, T did want to do Parks while
Ms. Johnson was here, but since we do not have them. Mr. Yoshida, or who is going
to. . .anybody want to make an opening stating, statement? If not, I’'m going to open the floor to
questions to Parks.

MR. FOLEY: Planning.

COUNCILMEMBER JOHNSON: No, Planning. .. .(chuckle). . .

CHAIR CARROLL: Members.

VICE-CHAIR PONTANILLA: Planning.

CHAIR CARROLL: Imean, excuse me--

COUNCILMEMBER JOHNSON: Planning.

CHAIR CARROLL: --it’s been a long, short day already.

ALL: .. .(chuckie). ..

CHAIR CARROLL: That any--Ms. Johnson.

COUNCILMEMBER JOHNSON: You know, and, and this is probably going to be a question that’s
going to become a standard when any of these projects come before us now. . .because we're
looking--and, and I know you’re working on the General Plan advisory overview and all of the
key components. What. . .in the South Maui region what is currently permitted? How many
units are we looking at? Do you have a ballpark figure of what we’re looking at for things that
have already been approved, number of units and number of affordables?

MR. FOLEY: Ms. Johnson, we have that information, but I don’t have it with me at my fingertips. We
can provide it for your next meeting and have the map. . .and an, and an updated list of projects
in different categories. But 1, T don’t have it today.

COUNCILMEMBER JOHNSON: Okay. That, that would be something that I would want. And
because Ms. Anderson is gone, ['ll just ask the question again. . .the. . .and, Members, correct me
if I'm asking this improperly. 1 believe her question was with regard to the segmentation of the

Phase II development. She seemed to believe that it was a deviation and a departure from what
was already in the County Code. So you could, could you address that question that she asked of
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what is there that permits Planning or ordinance-wise, what 1s there that would enable you to do
that?

MR. FOLEY: Mr. Chairman, in response to Ms. Johnson’s question, on very large projects the
Department has typically for years reviewed Phase 11 applications in segments or phases. For
mstance, Manele Bay residential was considered separate from the golf course, which was
separate from the hotel, and the same thing is true in one, one of the large Kihei projects. And so
we have traditionally reviewed those projects in that manner and we don’t see anything 1 the
Code that, that prohibits that interpretation, but it has been standard practice for years and years.
And I think the reason for that is that the Phase II approval for project districts is quite detailed
and includes site plans. And so for a very large project like Wailea 670, they would have to do
very detailed site plan work for the entire 1,400 units, even though they plan to build it out over a
20-year period. And we routinely have a. . .a deadline for starting the project and a deadline for
finishing the project, but if we did the whole project in Phase II at once, it would be a 20-year
gap. And so I, I think there are very logical reasons for reviewing the, the projects, the proj...,
the large project districts in, in phases.

COUNCILMEMBER JOHNSON: Okay. And would it. . .because of, I guess, some recent concerns
that have arisen, would it be best to write into the County Code through ordinance some
mechanism that would specify that that is. . .instead of leaving it open? 1 don’t know if there is
currently anything in there, but I, I would, I would just ask for your comment.

MR. FOLEY: .. .I I would have to read it more, in more detail, but I, I don’t see any harm in, in adding
that specificity in this section so that it was obviously permissible to, to do it in that manner. I,
I.. .we’d have to look at, at the wording much more carefully to figure out how to do that and,
and figure out whether or not it’s already. . .permitted, but I, I don’t see any reason why we
shouldn’t make it more explicit.

COUNCILMEMBER JOHNSON: And, and I think, you know, from what I can gather from the
concerns that have been expressed by the community, too, 1s that in the Phase 11 approval, that’s
the engagement, there’s a public process still in place for that, and over time I think what’s
happening is people. . .they become disengaged because there’s this passage of time. So if
there’s a legal requirement, if you have that, I think it would be better to codify, in my own
opinion, so that the public knows what to expect, what the notification procedures are and
that. . .if it’s a Phase 11, that it doesn’t automatically include, 1 guess, the whole project, and that
each component or each segment of that would have the laws applicable at that point in time so
that you’'re not leaving, you know, this hanging out there somewhere in the air an unanswered
question about what rules or laws or granting applies at what point in time. So if you could look
at that and then, you know, comment back. It’s not just for this project, but I think it’s overall to
try to. . .1 don’t know, I guess respond to some of the concerns that are being raised.

MR. FOLEY: Well, I should clarify that for years we’ve had deadlines for starting the project and if

they don’t start within that period, they have to either come back for an extension or the Phase 11
approval expires. The problem 1s that that didn’t exist 16 years ago, but 1t has existed for the last
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several years and I don’t know when, when the County started doing that, but we don’t have that
problem anymore. We just, we had that problem many years ago.

COUNCILMEMBER JOHNSON: Okay.

MR. FOLEY: But we, we now have a start date and a finish date attached to Phase Il approvals.
So...but, but there’s, like I say there’s no harm in, in stating in the ordinance that, that
that. . .that’s the procedure.

COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR CARROLL: Thank you. Mr. Pontanilla, followed by Mr. Kane.

VICE-CHAIR PONTANILLA: Thank you very much, Chair. In the same line as the previous Member
had spoken. You know, I, I agree with the, with the Member in regards to. . .we need to add
something in the ordinance so that if Phase, once Phase I 1s approved, you know--because of
what happened previously--and if they do it in segments like was indicated, then at least we give
the public a chance to review and, and we would get more up to dated, updated information in
regards to the, the progress of the project. And this will, you know, help out the public as well as
the Department in ensuring that the Phase II approvals are done in a manner that, you know, is
efficient as well as, you know, protecting the public.

MR. FOLEY: 1 just wanted to add that there are two basic reasons for having these deadlines to start the
project and to finish the project or the segment, and one is because. . regulations change
periodically and you don’t want a project being built many years later under antiquated
standards. The second reason is that circumstances also change. For instance, there might be
significantly more traffic than was originally anticipated when the project was reviewed many
years ago, and so you might need to modify the, the street network in that Phase IT approval. So
there are good reasons both from the government standpoint and from the applicant’s standpoint.
They also might want to change the, the product that is being proposed. They, they sometimes
have a, you know, for instance a single-family subdivision proposed initially and then come back
with Phase IT and want to change it to a, you know, attached housing units to, to cluster density
or, or whatever. So there, there are a lot of reasons why you need the, the Phase II approvals to
be in segments.

VICE-CHAIR PONTANILLA: .. .Oh, thank you, Chair.

CHAIR CARROLL: Mr. Kane, I made an error. 1 was supposed to call on Mr. Molina first. If you
would--

COUNCILMEMBER KANE: No, no problem. T have no problem. Yeah, I yield.

CHAIR CARROLL: Mr. Molina, and then Mr. Kane.
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COUNCILMEMBER MOLINA: Okay. Thank you. Thank you--
CHAIR CARROLL: Thank you, Mr. Kane.
COUNCILMEMBER KANE: Yeah, no problem.

COUNCILMEMBER MOLINA: --Mr. Chairman. Mr. Foley, can you comment on the buffer zones that
would be created by the project, you know, between the existing communities and the roadways?
This, this basically meets smart growth principles?

MR. FOLEY: I.. Mr. Molina, I prefer, I presume that you’re referring to the conceptual land use plan.
COUNCILMEMBER MOLINA: Uh-huh.

MR. FOLEY: The one I'm looking at has most of the buffer between existing and proposed
development consists of the golf course. There’s one area over on, on the north edge of the
property that’s, that’s, you know, shown as landscaping.. .but...and, and it looks like a
pedestrian path, but the rest of it looks like it’s golf course. The, the letter to Mr. Carroll dated
April 6", refers to 116-foot buffer zone between the project and Maui Meadows, including a
50-foot wide landscape buffer. That’s different than the one I was referring to along the western
edge of the project.

COUNCILMEMBER MOLINA: Okay. I guess that, the landscaping will be maintained by the, by the
community [ would presume, yeah?

MR. FOLEY: Yeah, the drawing indicates that the, the landscaping would probably be the responsibility
of the homeowner’s association. The conceptual land use plan does show the 50-foot landscape
buffer along this, between this project and Maui Meadows.

COUNCILMEMBER MOLINA: Okay, thank you. Thank youn, Chairman.
CHAIR CARROLL: Mr. Kane.

COUNCILMEMBER KANE: Thank you, Chair. Back to this whole Phase 1l approval component.
Mr. Foley, do you have administrative rules to support your comments regarding why we should
be looking at it or accepting your comments regarding segmentation? Do you have anything in
writing that helps to, I guess, protect the developer as well as the public from discretionary
authority? And it’s not on, it’s not on you personally, I'm just saying as a Director in the
decisions that you make and because of the justifications that you’ve made based on the Code
that everybody relies on to conduct themselves with County business, do you have what you
stated validated with administrative rules?

MR. FOLEY: At this time Clayton and I are not aware of any, no.
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COUNCILMEMBER KANE: Okay. Because I, I ask that question because if it’s not you, as an
individual, sitting in that position and we have a different Director, then we have a developer
who is relying on what we have in the Code to protect from changes of opinions from director to
director to director. So, I say that because. . .and T will also note that Mr. Jencks in his response
to Member John..., Member Anderson stated that if it comes down to where they need to submit
something for the Phase Il approval, that they would do it in one complete application. And 1
cite that because in 19.45.050, Section B, No. 1, “Phase II approval shall be processed follows:”,
and I know Member Anderson read this i, but I'm going to read it again. It reads, “Unless
otherwise provided in the project district ordinance, after Phase 1 approval the applicant shall
submit to the planning director a preliminary site plan. . .”, singular. Now the reason I make that
distinction 1s because later it talks about. . “The preliminary site plan shall conform to the
project district ordinance and shall include the following:”, and then it goes into proposals, “s”,
plural, for drainage, streets, parking; proposals, plural, for recreational community facilities;
proposals, et cetera. The writers of what became this codification or this section were very clear
on using singular terms as well as plural terms. And so with that being said, help us understand
how you arrived at an interpretation that segmentation is an acceptable practice, or are you
following that practice based on historical practice and have agreed with that practice and made
the determination that it’s the right thing, not a practice thing?

MR. FOLEY: Mr. Chairman, in response to Mr. Kane’s question, it was the practice when I entered
County employ and we. . .are just continuing that, that practice and, and feel that 1t’s appropriate,
but we will prepare either a Code amendment or, or administrative rules, or both, depending on
our advice from Corp. Counsel to, to clarify the, the procedure.

COUNCILMEMBER KANE: Thank you, Mr. Chair. Bnef comment. It protects the pubhic with
consistent application of law, boftom line. It protects the public, including a developer, any
developer, any person who participates in the processes of government with the application being
consistent. The more discretionary authority that is applied in County government and the
processes, the more people get disgruntled, frustrated, pissed off, everything else under the sun
that’s not a good word. So, I think the point needs to be reiterated. So, thank you.

CHAIR CARROLL: The Chair concurs. Thank you, Mr. Kane. Members, we have the Parks with us
now, Mr. Matsut, if you could please come down. [ would like to address parks while we still
have our Parks Director here. I am sorry for the delay. Ihad assumed that the Parks would be in
the building, and they weren’t. We’re going to open up the guestions to Parks with Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes, Pat, and basically can you give your comments with regard to
the park plans and also the contributions in satisfaction of the requirements of the Parks
Department and any additional, 1 guess, contributions over and above that, in your opinion, with
regard to the project?

MR. MATSUI: I think you have our letter. . .June 06, and basically it says that in lieu of the Little
League Field we’ll take cash and we would also take cash for the parks contribution.
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COUNCILMEMBER JOHNSON: And I know we had this conversation the other day in Committee,
but I do not believe that you were there. One of the--and I was just reading from the community
plan. Basically, one of the concerns that we’re having is that because right now there’s a lot of
emphasis on the regional park and large facilities and developing large facilities I believe both in
South and West Maui, one of the concerns is that we’re embarking on a policy that is really
shightly different from [ guess a, a mix, you know, where you have some pocket parks, you have
some land, you have some cash, you know, and all of the emphasis is going into the one area
which is ball fields and, you know, the regional park development and this type of thing. And I
just want to square that because one of the things that we basically look at in recreation in the
Kihei Community Plan, it says provide for a range of park sizes and types at neighborhood
community and regional scales. New residential development shall provide rec. facilities on-site
to meet the immediate needs of project residents. And. . .so L, I just want to see how that--and,
and also there’s another implementing action, too. It says, we did revise the standards in the Park
Dedication Ordinance, but strategies which should be explored include increasing park
assessment provisions, various cash versus land dedication options, provision of active versus
passive rec. parks. The analysis should recognize the importance of on-site rec. facilities as well
as the need for parks at the neighborhood community and regional level. And within the
proposal I believe that the developers made, there was quite a bit of community support for that.
So now because you’'re saying that you, you want the money, I want you to be able to justify that
in the context of the community plan and basically where we want to go in terms of a mix.

MR. MATSUI:  You know if you look at their development, they’'re providing, you know, a large
acreage in parks, not active parks, but, you know, smaller type parks, green space, and, and we’re
satisfied with that. We felt that would meet the non-active field type of parks, and on top of that
we're getting their cash contribution which, like you said, we intend to use in developing our
South Maui District park. So we’re getting both, you know, the good from both ends. So--

COUNCILMEMBER JOHNSON: Okay. And with regard to the Little League field, though?

MR. MATSUI: We felt, well, that Little League field as far as the location being there we felt would be
better utilized at the district park level. So we were taking that money to develop the district
park which has Little League fields, softball fields, soccer fields, and that kind of thing within a
combined setting where, you know, you have all of the fields at one place instead of fields spread
out over Kihel. So--

COUNCILMEMBER JOHNSON: And have you gone back and held community meetings so that
you’re sure that that’s where the community wants to go? Because 1 think how this was
developed over time was because of the comments that were made at these many community
meetings. So, 1 just want to, T want to hear from you, has this been discussed with the
community, have you taken it out, and is this the direction they want to go?

MR. MATSUIL: When we, we’re preparing the master plan for the district park, we did go out to the

community and what was planned there on that 40-acre parcel was what the priority for the
community, and they agreed with us that that’s what they wanted. As the applicant has described
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his development, you know, we, we didn’t see that the type of people that’s gonna be in that
subdivision, we don’t see a great need for a lot of active fields. And, and so, you know,
we. . .that’s our plan is to go back to the district park and develop that for the greater community
as well as, you know, it’s, it’s going to benefit some of the residents within the Wailea 670 also.

COUNCILMEMBER JOHNSON: So you believe that you have gathered sufficient community input to
justify changing that direction from where the developer wanted to go?

MR. MATSUI: Yes.

COUNCILMEMBER JOHNSON: Okay. And my final question, and I know Councilmember Tavares
is not here to ask it, but the other day in Committee the subject of softball came up. Are there
any provisions within the park plans where softball could be accommodated because this is a
whole segment that really feels neglected.

MR. MATSUIL: We're, we're planning. . . ~(CHANGE OF TAPE)-- .. ball fields in the district park.
COUNCILMEMBER JOHNSON: Okay. Now separate, though, or will they be dual, dual use?

MR. MATSUL We’re planning three fields. One would be specifically for Little League. The other
two will be larger for softball, but then, you know, you can always have Little League games in a
larger field.

COUNCILMEMBER JOHNSON: Okay. Alright. That, that’s all my questions. Thank you.
CHAIR CARROLL: Thank you, Ms. Johnson. Mr. Mateo, followed by Mr. Pontanilla.

COUNCILMEMBER MATEQO: Mr. Matsui, good afterncon. Thank you, Mr. Chair. 1, I guess the
easiest way to do it is just to ask the direct question. I think one of the concerns that I have is. . .1
don’t know if it’s a lack of. ..it’s not a lack of confidence, but how soon could the Parks
Department actually get a district park done, you know, in our lifetime or, or would the developer
be the best choice in actually getting the park done? And it has nothing to do with yourselfin, in
the, in the position, but the reality is the County takes a long time, and the district park to meet
the area residents’ needs, we cannot wait the full term of this 20-year project to happen before we
get the district park. So could, could you kind of like speak to that?

MR. MATSUIL You know, we started the construction design for the district park over a year ago, and
then they still.. .some permitting we had to do, like SMA. We're just completing our
environmental impact, environmental assessment for that. The traffic study, we did that. So
we're about ready to go. The problem is we don’t have construction funds. Now this project has
been a priority for our Department the last two years and every year, you know, it come back
there’s no funds. And so, you know, we, we’re looking at an overall--if you look at our budget
the past few years, [ would say 90 percent of our budget has been through the Park Assessment
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Fund. Okay. So really, in reality, we’re looking at park assessments, either that or floating some
kind of GO. bond for the project.

COUNCILMEMBER MATEQ: Okay.

MR. MATSUI So, you know, and, and the district park, we’re talking about a gymnasium, three soccer
fields, three ball fields. So, you know, we’re looking at. . .the last estimate was like $15 million.
So, vou know, that’s a lot of money. . .you know, we felt this project would go a lot to funding
this district park. So that is our strategy.

COUNCILMEMBER MATEOQO: Okay. And, and once, once say the monies would be secured, then it
would, you would not have the ability to use it for other parks in, in the same district? The
monies would be specifically earmarked for this specific district park?

MR. MATSUI: The Park Assessment Fund, you know, the developer contributes to that, but then the
money is appropriated through the normal CIP process. So, you know, it needs the Council’s
approval. So, you know, like you said, the Administration can propose it and then the Council
needs to also agree to it. So it would go through their normal budgetary process, you know, we
cannot just take the money and just throw it in whatever project we want. We’re limited to have,
spending the money in the community plan district.

COUNCILMEMBER MATEQ: Okay. Thank you. Thank you, Mr. Matsui. Chairman, thank you.
CHAIR CARROLL: Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you, Chair. I, I was going to ask him about the same questions
like Member Mateo. Because of the park requirements in Kihei especially, 1, I do get phone calls
from time to time in regards to not enough, in this case, soccer fields. The possibility of having
the developer do the park at. . .do the district park, your, your ball fields, your soccer fields, even
the gymnasium, and whatever is leftover from whatever assessments that’s being done go to the
park assessment fees or is part of the assessment fees for Kihei. In, in that case. . .if we did it in
that way, you could also improve your facilities at Kalama Park. What is your take in having the
developer do the district park, the gymnasium, the three ball fields, the three soccer fields?

MR. MATSUIL: Where we are now, you know, we’'ve, we're developing construction plans. I don’t
think it’11, you know, speed up the process ‘cause we would still need to get an SMA permit and,
you know, those entitlements. You know we might save one or two months, but then we still
have to go through some kind of agreement with the developer, you know, where this, the money
goes for this project. So, you know, I don’t think it’s gonna really speed up the process.

VICE-CHAIR PONTANILLA: Well, not. . .it probably will speed up the process, it probably will be

completed on time because there’s a lot of pressure on the developer in completing anything, any
conditions that we put on, and we can put on a condition that this park be completed by. . .you
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know. . .and, and in that way we know that Kihei will have a park that will meet the needs of the
community. .. .You got any comments to that?

MR. MATSUL: Well, for one, the total fees from this development would not fully fund the park. We
won’t be able to build the whole park with, you know. . .and, and I don’t think, T think the money
will be coming in as certain phases come through. So--

VICE-CHAIR PONTANILLA: But-- I'm sorry.

MR. MATSUL: --you know, there’s a cash flow kind of thing, yeah. They’re not going to give us all the,
the money right now ‘cause they’re not developing everything right now.

VICE-CHAIR PONTANILLA: Yeah, but for our needs. . .we, we, you know, a condition will take care
of that in regards to having the developer build and complete this thing. . .um. . .on a more timely
basis. And, and maybe, Chair, at this time if we could have some comments from the developer
himself in regards to what I just asked the Parks Department, if that’s permissible.

CHAIR CARROLL: Is there any objection to calling the developer--

COUNCILMEMBER KANE: No.

CHAIR CARROLL: --to the floor? Mr. Jencks, could you please come down?

MR. JENCKS: Mr. Chair, what was the question?

CHAIR CARROLL: Mr. Pontanitla.

VICE-CHAIR PONTANILLA: The question is, you know, we certainly need parks in Kihei and one of
the. . .thing that or ideas that | had in my mind was the developer create the park for the County
as part of a condition on this particular project. That way we know that the parks, the park will
be built. . .for sure in Kihe1 in our time.

MR. JENCKS: Sure.

VICE-CHAIR PONTANILLA: And, and, you know, hearing from the Parks Department, you know,
they have their plans all made, already drawn out, they’re going through the approval
process. . .the possibility of utilizing their work to create this park by you folks doing it.

MR. JENCKS: Mr. Chair, if I may.

CHAIR CARROLL: Mr. Jencks.

MR. JENCKS: We have talked about that, and not specifically with Pat or the Parks Department, but we
have talked within the partnership about that idea and, in fact, [ think,
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Councilmember Pontanilla, that you’re on target. The folks in South Maui want to see
something done. They understand that projects pay park fees and they pay, and they pay, but
what do we get, what does the community get back in return? So the idea of the project taking
on the responsibility and getting something accomplished for South Maui is, I think, a really
good idea. We have talked about the--you know, we started with a $3.5 million contribution for
the Little League facility and then the four years that we talked about that from the Parks
Department, you know, land values and the cost of materials, labor have gone up to now it’s
$5 million, which is an estimate that, that is, is valid and, and demonstrates cost of value in time
and money. That $5 million in addition to monies that could be put in and get credit for against
park fees could help get this park going. We could talk about how you want to do it in phases,
but we're still certainly willing to help out in that regard and get a park accomplished for South
Maui that ties in with the development of the project so something is realized as a result of the
project approval.

VICE-CHAIR PONTANILLA: Thank you. As, as you know, you know, part of the, the plan was to do,
you know, the three ball fields, the three soccer fields, and a gymnasium. We know that the
district park is located next to Kihei School--

MR. JENCKS: Correct.

VICE-CHAIR PONTANILLA: --which will directly benefit from, from this particular proposal in
regards to the park. So, yeah, if we could work in with, you know, 1n a partnership to get this
thing done, you know, sooner than, you know, we can or as soon as we can. . .you know, { can
support something like that.

MR. JENCKS: We’re certainly willing to do that.

VICE-CHAIR PONTANILLA: Thank you, Chair.

CHAIR CARROLL: Thank you, Mr. Pontanilla. Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Chair. Good afternoon, Mr. Jencks. Thank you for being
open to the idea of putting the Little League parks together. It just brings to mind a developer
over the last several years that put together an elementary school in the region a lot faster than
the State of Hawaii for that, for the South Maui region. Would you be open to putting a high
school in the South Maui? And ’'m just teasing.

AUDIENCE: .. .(chuckle). ..

MR. JENCKS: No.

COUNCILMEMBER MOLINA: .. ({chuckle). . . Getting back to the Little League
field. . .um. . .would you be, I guess, open to including all the bells and whistles that go with a
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Little League field, for example, lighting or the scoreboards? I mean is that something that
has. . .you’ve, you've considered?

MR. JENCKS: Well, sure. [, I think all of this is. . .you gotta look at this within the context of a park
plan, and 1, and I do not know what, what Pat’s plans are. I don’t know if they’ve gone that far
yet. But the idea here is to use our park credit that we would pay. . .

COUNCILMEMBER MOLINA: Uh-huh.

MR. JENCKS: .. .and, granted, it would be paid over a period of time if we just did it unit by unit and
someway to fund the park, and there’s only so many park credit fees we’re going to pay, but
today it’s in excess of 16 million if you look at 1,400 units. Now this includes, by the way,
gentlemen, affordable and market rate--everybody pays, okay, everybody pays a park fee because
everybody uses the park. We’re in excess of 16 million today and that park fee is going to go up
July 1 to maybe. . .it’s 11,008, it’s going to go up to maybe 13,000 or more per DU. So the idea
is use those park fees to get this thing developed to whatever the standard is as far as that money
£oes.

COUNCILMEMBER MOLINA: The issue of time was brought up. As we all know, government can
take awhile to put a facility up. If your project were approved, how soon thereafter do you think,
you know, you, you folks could put up a park or parks?

MR. JENCKS: I think it, the, the ideal situation would be for the Parks Department to work with us on
the design, get the design fully permitted, and that’s going to take them awhile. It’s probably
going to take me a couple of years before I get through Phase II on my first phase. I, I think it
would tie in with that timeframe when we start in the project, we start the parks. So there’s a
parallel course here--development taking place, park being built. That seems to be a reasonable
approach.

COUNCILMEMBER MOLINA: Uh-huh. Yeah. Overall it sounds like a little faster than doing it the
other way.

MR. JENCKS: 1, I don’t like to waste a lot of time and get the job done.

COUNCILMEMBER MOLINA: I know the folks out there in South Maui are pretty demanding right
now with the, especially with the need for the ball fields and everything else that goes with it.
Thank you. Thank you, Mr. Chair.

CHAIR CARROLL: Members, we are going to come to the end of our day. We are going to lose
quorum because we have a Member that has to leave and several of you have commitments
today. I had intended to, if we had more Members, to ask if we could have a recessed meeting,
but we do not have enough Members to be able to do this after dinner. I would like to thank all
of you for attending today and the Staff and all those in our gallery, and especially those that
have attended us through cable television.
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This meeting of--is there any announcements? If not, this meeting of June 21%, Land Use
Committee stands adjourned. . . .(gavel). ..

COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: MA, RH, JJ, CT).

ACTION: DEFER pending further discussion.

ADJOURN: 5:25p.m.

APPROVED:

77&62?\‘)"’{2%%
ROBERT CARROLL, Chair
Land Use Committee

lumin:060621:tf Transcribed by: Tammy M. Frias
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